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DETAILED RECOMMENDATIONS

Whilst we have sought to focus our recommendations on measures that would work with the grain
of existing policy and facilitate the implementation of local plans, we are aware that the
implementation of any change can disrupt the plan making process and that particular thought needs
to be giventoissuesof transition. Accordingly, we set out our principal recommendations belowin
a Transition Matrix, which considers the impact of each recommendation on plan making and
suggests how it may best be implemented in order to speed rather than delay plan coverage.
Appendix 10 contains some additional recommendations on the technical aspects of the local plan

making process.

Our recommendations are set out in Appendix A of our report. More detail is provided on those
recommendations in the table below, where the recommendations are put in to the context of
supporting text set out in our Discussion Papers in order, hopefully, to make their intention

completely clear.

RECOMMENDATION SOURCE TRANSITION

In July 2015, in a Ministerial Statement,
the Governmentannounced thatit will
publishleague tables setting outlocal
authorities’ progress on theirlocal plans
and that, in cases were no Local Plan
has been produced by early 2017 - 5
years afterthe publication of the NPPF - Additional
the Governmentwill intervene to

The Statement should be

) Ministerial made as soon as possible
1. arrange forthe Local Planto be written Statement, for inorder to give notice.
w;}consultapgn W|thlocaIIpeopIe. :Even if instance, in The recommendation
these prowspr\s were only toapply to response to this containsits own transition
those authorities who have not report period

produced a local plan since 2004, it
appears likely that as many as 25
planning authorities may notachieve
eventhat progress by early 2017.




RECOMMENDATION

The Government’s current proposals to
stimulate the production of local plans
by early 2017 should apply to all
authorities who have not produced a
post NPPF local plan. If that measureis
regarded by Governmentas a change
or addition to its stated position, the
time periodin the case of post NPPF
local plans (as opposed to post 2004
local plans) could be extended to
March 2018. Pre- NPPFlocal plans
cannot be regarded as up to date and
many contain housing and other polices
which plan at levels of growth farbelow
currentrequirements.

If that measure isregarded by
Government as a change or addition to
its stated position, the time periodin
the case of post NPPF local plans could
be extended to March 2018 by which
time there should not be any reason
why an authority has not produced an
NPPF compliantlocal plan.
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DCLG should commission an update of
the 2010 study of HMA boundaries to
reflect the latest statistical evidence
(notably the 2011 census) and to
provide an up to date basis to guide
authoritiesin the determination of
theirHMA boundaries. That study
shouldidentify ‘best fit' HMAs based
on local authority boundaries;

The NPPG guidance should be
strengthenedto reinforce the needto
use HMA boundaries which meet the
definition of housing market areas set
out in the updated CURDS study in the
nextreview of local plans where
practical;

In view of the potential for HMA
boundariesto be ‘gamed’ it is all the

NPPG

As soon as practical, with
the results available within
12 months

The terms of the
recommendation contain
theirown transition




RECOMMENDATION

more important that guidance
reinforces the operation of the Duty to
Co-operate (see recommendation 11)
both within and between HMAs.

Expert Group
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In the short term, however, the scale of
change that rationalisation would
involve goes beyond the remit of our
Reportand we are particularly
conscious thatany recommendations
we make should not have the
unintended effect of reversing the
process of effective plan making by
causingauthorities to start again.
Accordingly, we recommend that
longerterm consideration be given by
Government to achieving coordination
between economicand housing
planning boundariesin order to
facilitate more effective voluntary
strategic planning for housing,
economicgrowth and infrastructure. In
the shorterterm, guidance can
encourage greatervoluntary joint
working (see later) and our further
recommendations are focused on
helpingthe existing system work
effectively.

As soon as reasonably
practical

Our preference, therefore, isto
recommend adoption of a simplified,
standard common methodology within
the NPPG for the preparation of
concise SHMAs with a clear stipulation
that thisis the approach government
expects to be followed.

NPPG-see
Appendix 6

The NPPG guidance should
be writtennow. The
adoption of the new
methodology should apply
to all local plans which
have not yetreached
Regulation 18

Our recommended approach to making
market signals adjustmentsisto rely on
a simplified dataset of house price and
rental affordability to earnings based on
arollingthree yearaverage. These rely
on Land Registry, VOA Rental Market
Statistics and Annual Survey of Hours

DCLG Publication
and Website

As soon as practical




RECOMMENDATION

and Earnings (ASHE) data. Until 2013,

DCLG published anindex of housing
affordability as part of its DCLG Live
Tables, butthis has notbeen updated.
Whilstitis possible forthose preparing
SHMAs to source the individual data
setsto assemble the tworatios
required, we recommend that DCLG
produce and maintain a Live Table that
specifically deals with the two market
signalsidentified (the ratio of lower
guartile rental costs as a percent of
lower quartile earnings; and median
guartile house prices tomedian
earnings). These signals provide a
simple mechanism through which to
assess affordability. In the absence of
this Live Table, we have identified
illustrative thresholds forthe 0%, 10%,
20% and 25% bandings of uplifttothe
demographicstarting pointinour
suggested revisions of the NPPGat
Appendix 6 but these should be
reviewed once DCLG has assembledits
updated affordability measures.
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We recommend that DCLG should give
active considerationto inclusionof a
relevantlocal-level sensitivity in the
2014-based projections to address
necessary changes to formation rates,
so that it can be utilisedinlocal

DCLG Publication

As soon as practical

demographic calculations without and Website
necessitating specialist demographic
modelling support.

Authorities should have
In Section 9 of this Report we the evidence ingredients
recommend the developmentand for this assessmentinany
publication of aspecificlistoflocal plan | NppG event but the formal

evidence requirements. Whilstour
focus has been onreducingthe scale of
evidence required, itis clearfromthe

requirement foran
Environmental Capacity
reportto accompanya




RECOMMENDATION

NPPFthat a proportionate Assessment

of Environmental Capacity should be
an important part of plan making and
we recommend that it should be
defined as an essential element of the
local plan evidence base. An indicative
scope should be prepared as part of an
amendmentto the NPPG to make clear
this requirementand to guide
preparation of a proportionate
approach to the assessment.

Expert Group
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local planshould be
introducedforall plans
which have notyet passed
a period 9 months prior to
the timetabled publication
of the pre-submission
local plan (Regulation 19)

Itis Government policy setout, for
instance, inthe Productivity Planand
the recent Ministerial Statements that
the country must meetits housing
needs. Wherever practical, therefore,
we anticipate thatlocal authorities
should be seekingto meettheir
objectively assessed needsin the most
sustainable and environmentally
acceptable way, ratherthan resisting
those objectively assessed needs for
growth. The experienceof planningin
the South East that we heard from
respondentsidentifiesthatthere are
often notgood reasons to anticipate
that neighbouring districts are any more
able to meetunmetneedsthanthe
host authority. If the nation’s housing
needs are to be addressed, therefore,
we recommend that a robust approach
needs to be taken to the
implementation of paragraph 14 the
NPPF and that guidance needs to be
supplemented toreflect this approach
and to make clearthe expectation that
it will be for authorities to
demonstrate that the adverse effects
of developmentsignificantly outweigh
the presumption that sufficientland
should be allocated to meet objectively
assessed needs. Thisapproachis
consistent with case law. The greater

NPPG

As soon as practical
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the OAN, the more that will be required
by way of inconsistency with other
policies of the NPPF to constrain the
level of provision.

The Planning Officer’s Society (POS)
published a paper “We Need to Talk
about the Green Belt” in August 2015,
which reminded authorities of the fact
that Green Beltdesignationisa
planning mechanismratherthanan
environmental designation and provides
9. helpful suggestions aboutthe
methodology for Green Beltreviews. NPPG As soon as practical
ATLAS also produce helpfuladvice to
local authorities about the way in which
release of sites should be managed. We
recommend that advice about how to
conduct Green Beltreviews should be
more readily available to local
authorities.

Governmentshould considerthe
extentto which it is necessaryto
create the circumstances to enable the
establishment of growth points to
complement the capacity of local plans
to meet national needs. Options
include:

l. a refreshed New Towns

10. Programme; Government

. As soon as practical
Review

Il. increased powersforthe
private sector to promote large
scale new housing using the
Infrastructure planning powers
of the Planning Act 2008;

lll. facilitating the preparation of
locally produced spatial plans
based on transport corridors;
and
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IV. incentivisingbids forgrowth,
for instance, through the
devolutionregime.

SOURCE
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TRANSITION

11

In the NPPF we recommend changesto
this aspect of the test of soundnessin
paragraph 182 in orderto give the
application of the duty more authority
and “bite”. Thisisthe paragraphthat
setsthe tests Inspectors use to examine
Local Plans. Inorder to make sure that
local authoritiesare inno doubt how
that test will be applied, we
recommend that wording should be
added to the soundness tests at the
end of paragraph 182 of the NPPF to
the following effect:

1. the product of joint working
between authoritiesis expected
to be agreementon the
distribution of full OAN unless
thereis clear and convincing
agreed evidence that the adverse
effects of meetingthe needinfull
would significantly outweigh the
presumption that the need should
be met;

2. plan making authorities who do
not plan to meet their own OAN
are expected to identifyintheir
submitted plans how those needs
are likely to be metand to
proactively work towards
achieving the meeting of those
needs - this shouldinvolve, for
instance:

- testingthe assertions of
adjacent authorities who claim
an inability to meet those
unmet needs and challenging
that assertionif capacity is

NPPF

These new provisions
should applytoany plan
submitted post March
2017 but the change
needstobe made now in
orderthat notice isgiven




RECOMMENDATION

consideredto be available to
meetneeds;

- formallyrequesting that
adjacent authorities meet
those needs;

- making representationsto
adjacent authorities’ plans to
meetthose needsinthe event
that agreementhas not been
reached;

3. where unmet needs are identified
as a result of this process,
planning authorities requested to
meet needs from adjacent
authorities whetherwithin the
same HMA (or not) will be
expected to treat that unmet
need as part of theirown OAN
and to apply the same NPPF tests
as they do to their own OAN in
assessing theirability to meet
those needs within their local
plan.

Where authoritiesfail to observe these
principles, the adoption of theirown
planwill clearly be atrisk. Where they
fail to make representationstoa
neighbouring plan abouttheirunmet
needs, Guidance should be amended to
make clear that Local Plan Inspectors
should nevertheless assume that such
representations have been made —the
absence of representationsis not to be
taken as evidence of a lack of unmet
need where the evidence clearly
identifies that such unmet need exists.

In addition the Guidance should be
strengthened toreflect this
clarificationin the NPPF and to make
clear:

Expert Group

SOURCE TRANSITION
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a) the importance of joint working

between authorities to meetand
deliver housing needs, where this
is consistent with the policies of
the NPPF; and

b) Whilstgovernance modelsare a
matter for the authorities,
engagementand joint working is
expected at both officerand
memberlevel.

Expert Group
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12.

We recommend that the Government
makes clear that, where authorities in
a HMA have failed to reach sufficient
agreement on meeting and distributing
housing needs by March 2017, the
Government will use powers to make
Regulations to direct the preparation
of aJoint Local Plan for the HMA (or a
suitable geography such as transport
corridors) within a prescribed
timetable. Legislation may be
necessary to this effect. Guidance
would also be necessaryin the NPPG to
guide the governance arrangements
for such plans.

Ministerial
Statement—for
instance, in
response to this
report.

Legislation.

Thisstatementneedsto
be made as soon as
practical in orderto give
notice and new legislation
enacted accordingly.

13.

We recommend that Government
attaches precise conditions to any
successful devolution bids requiring a
commitmentto positively plan to meet
objectively assessed housing needs and
we furtherrecommend that
Governmentshould secure a
commitmentto joint planning across
the bid area to that effectas a
condition of approval. Withoutsuch a
commitmentthereisreal dangerthat
the best opportunity for strategic
planning will have been missed and that
alternative proposals will become
necessary whichinvolve much greater
levels of Governmentintervention,
contrary to the spirit of the devolution
agenda.

Government
response to
devolution bids

Thisapproach should be
adopted withimmediate
effect
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RECOMMENDATION

We further recommend that, where

practical, the opportunity should be
taken for devolved bids to secure a
rationalisation of housing and
economicplanning boundaries.
Devolved powers willbe less effectiveif
they do notalign with HMA and LEP
boundaries (andvice versa).

Expert Group
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As soon as practical

15.

We are aware that emerging devolution
agreementsdonotgo as far as
establishing the ability for the combined
authority toimpose a spatial planona
constituentauthority, in the manner
which forinstance the Mayor of London
can adopt a plan (afterproper
examination) which settles strategic
policy forindividual districts. We
regard this as a potential weakness of
the devolutionagenda. If needsare to
be met, the scale of those needs and
theirdistribution needs to be agreed
and settled —a strategicplanshould be
ableto dothat. If, however, such
powers cannot be devolved, we
considerthatan alternative safeguard
should be putin place. Inparticular, we
recommend that a power should be
provided to the combined authority
that theyare able to certify that
individual constituent authorities have,
in theiropinion, satisfied the Duty to
Cooperate. Individual local plans
within the devolved area would not be
allowed to proceed to examinationin
the absence of such a certificate. This
would have the advantages of reducing
the genuine prospect thatsuch plans
would fail at examinationand
encouragingamore realistic
engagementinthe joint business of
agreeing housing needs.

Government
review

As soon as practical

16.

We do recommend, however, that
government should review the role of
financial incentives to stimulate

Government
review

As soon as practical




Expert Group

RECOMMENDATION SOURCE TRANSITION

efficientand effective plan making. As
part of this, authorities bidding to
Government or through LEPs for
infrastructure related funding should
expectto receive less priority if they do
not have in place an up to date local
plan which identifies the need for that
infrastructure.

We concur with the views publically
expressed by the Planning Ministerand
othersthat planningshould be at the
heart of everylocal authority. Intimes
of budgetary constraint, however,
choices have to be made and there will
be a natural inclination forauthorities
to focus on those duties which they
must perform with a risk that local plan
making will be relegated. Even when
planning has some priority we agree
17. with several respondents who Legislativechange | At the firstlegislative
suggested that plan making will often opportunity

receive less priority than the more
immediate day to day task of
determining planning applications.
Accordingly, we recommend a change
to legislation placing a statutory duty
on local authorities to produce a local
plan and to maintainan up to date
local plan. That obligation would
elevate the status of plan makingand
will also provide a mechanism foraction
to be taken against failing authorities.

We are aware that the Government has
adviseditsintentiontointervene andto
arrange forlocal plansto be writtenin
consultation with the local community
18. | where anauthority has not produced a
local plan by early 2017 and where it
would speed plan preparation. We can
see the value of that propositionasa
fall back. However, there would be
advantage inidentifying now additional
consequences of afailure to produce a




RECOMMENDATION

local plan by early 2017 inorderto
furtherstimulate authorities towantto
avoid those consequences. In particular,
we are aware that some authorities feel
little incentiveto prepare alocal plan
because eitherthey wish toavoid the
consequences of the growth
expectations of the NPPF, orthey wish
to continue to attach weightto their
own pre-NPPF policies. Accordinglywe
recommend:

o if a planning authority with no
local plan has not submitted for
examination alocal plan by the
end of March 2017, it should be
made clear as a matter of
Government policy (through an
amendmentto the NPPF) that its
existingrelevant development
plan policies forthe supply of
housing will be consideredto be
out of date and that development
proposals for housing should be
approved unless the adverse
impacts of doing so would
significantly and demonstrably
outweigh the benefits. Inother
words, the presumptionin favour
of sustainable developmentset
out in the NPPF would fully apply,
informed by local designations
but unconstrained by local
policies;

o the same provisions should apply
to any authority who has not
submitted for examination a post
NPPF local plan by March 2018;

e the same consequence should
arise where a local authority fails
to undertake an early review of its
local plan in circumstances where
a PlanningInspector has

SOURCE

NPPF

NPPF

Expert Group
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As soonas practical in
orderto give notice

As soon as practical in
orderto give notice
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recommended such a review. If,
for example, the Planning
Inspector considered that the
review should be complete within
five years but no review has been
submitted for examination within
that timescale, the existing
policies should be considered to
be out of date after5 years (in
other words, the plan would be
strictly time limited); As soon as practical in
orderto give notice
¢ the Governmentshouldabandon | NPPF
the principle of “saved policies”
i.e. the practice by which planning
policies are allowed to continue
to carry weight beyond the expiry
period of the local plan period;

and Government
Statementsuch
e authorities without a submitted as aresponse to
Local Plan by the end of March thisreport

2017 should be considered for
“special measures” in exactly the
same way as authorities who are
currently slow to determine

. ... As soon as practical
planning applications.

NPPG

The Government should reconsider the
ease with whichthe NPPGcan be

19. | changedand the reputational risk of
any guidance whichis changed too
easilyandtoorapidly. Toaddress these
matters we recommend that:-
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i. the NPPFis reviewedonly NPPF Publicity forthese
every5 years; measures should be given

ii. the NPPGisonly changed as soon as practical

periodically (forinstance, every
six months); and NPPG

iii.that proposed changes to the
NPPG are subjectto scrutinybya | NPPG
technical working group drawn,
for instance, from the
Government’s Planning Sounding
Board before the changes are
made so that their potential effect
is fully considered.

The principal amendment thatis
requiredistoenable the authority to
change the planinresponse to public
consultation. We recommend that the . As soon as practical given
20. i Regulations o

Local Plans Regulations are amended the beneficial

to allow local planning authorities to consequences

make modifications to the draft of the
local plan following consultation and

prior to submission.

Giventhatthe consultation under
regulation 19 would be full, fairand
effective, the opportunity arises to use
an earlier stage of consultation (under
regulation 18) more imaginatively. In
particular, we were impressed by the
representations we received that many
communities feel excluded from plan
21. making—an exercise which they regard
as overly technical, dominated by
housingissuesand often undertaken
withouta clear community based vision
for the future of an area. We address 18 stage
theseissuesfurtherinsection 12 of our
Report but we recommend that the
first stage of consultation on a local
plan must take place early enough to
allow community engagementon a
vision and high level options for the

The regulations should be
made as soon as practical,
which will give notice.
Regulations They should be applied to
all local plans that have
not yetreached regulation
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local plan area. Visioning exercises are

the subject of developing best practice
but local plan making could learn
lessons from the way in whichrecent
neighbourhood planning exercises have
been successful in capturing community
interest.

SOURCE

Expert Group
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The NPPG should be amended to guide
local authoritiesin how they may
engage communities effectively at the
commencement of the local plan
making process. The NPPG should also
provide that furtherrounds of

22. ) - . NPPG As above

discretionary consultation should not

be carried out exceptin exceptional

circumstances and that where any such

exceptional additional consultationis

proposed it does not impact on the

overall programme for plan

preparation.

Given the importance of timely plan

preparation, we recommend that the The new regulationsand

Government revises the Local Plans theireffects should be

Regulations to specify a strict introduced as soon as
23. maximum timetable for the | Regulations practical and appliedtoall

preparation of all local plans, following plansthat have notyet

the timetable set out at paragraph 9.14 reached regulation 18 by

of our report. the time the regulations

come intoforce

We were surprised tofind thatthere

was no clear list or guidance onthe

extentof evidence thatitis necessary to

produce fora local plan. Our Appendix This should be introduced
24| 10 includesits own appendixwhichlists | NpPPG as soon as practical to

the nature of evidence which we
consider necessary forplan preparation.
We recommend that the NPPGis
amended to provide a list of
documents which may be requiredin

assistin plan preparation
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the preparation of a local plan; that list
should be based on our Appendix 10A.

Accordingly, we recommend an
amendment to the NPPG to tighten
the definition of the documentation
which is expected to comprise the
evidence base for the local plan. We
recommend the followingrevised
definition of the requirement for
evidence to support a local plan:-

“Only such supporting documents as
the local planning authority considers
25. strictly necessary to show whetherthe
plan is legally compliant, sound and in
compliance with the duty to
cooperate.”

As soon as practical and
NPPG thenapplied with
immediate effect

We further recommend that advice of
the NPPG istightenedin order to
ensure consistency with this revised
definition. We make further
recommendations below thatan
authority can seek confirmation of the
sufficiency of its evidence base priorto
submission.

Our Appendix 10reviews the legal
requirements of Strategic
Environmental Assessment and SA. In
relationto SEA we make two particular
recommendations:-

i. we recommend that local
planning authorities are alert to NPPG As soon as practical
consider whether SEA isrequired
at all. The NPPG should be
amended to referto the potential
for screening out SEA for
particular types of local plans and
local planningissues; and

26.

ii. we recommend that the NPPG
be revisedtoinclude guidance
that SEA environmental reports

should concentrate on the NPPG NPPG




RECOMMENDATION

particular issues which arise from
the proposals of the local plan
and their reasonable alternatives
and be no longerthan is
necessary.

Expert Group
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27.

In relation to Sustainability Appraisal,
even greaterefficiency can be achieved
without underminingthe legitimate
purpose of the process — particularly
because their SEA alreadyisrequired to
considerreasonable alternatives. The
review in Appendix 10suggests that
Sustainability Appraisal can be
substantially reduced to move away
fromthe iterative box taking exercise
which tends to be undertaken.
Consistentwith thatassessment we
recommend that the NPPGis revised to
delete the advice that Sustainability
Appraisal is an iterative process or that
it needsto considerreasonable
alternatives. The Guidance should
advise that Sustainability Appraisal is
concerned with explaining how the
plan represents sustainable
development by providing an audit of
the local plan against the terms of the
NPPF and whetherit falls short in any
respect. A report to that effect
supporting the local plan would be
sufficientto meetthe legislative and
practical requirement.

NPPG

The NPPG should be
amended assoon as
practical and the revised
approach to Sustainability
Appraisal could then take
place withimmediate
effect

28.

We recommend revision to the NPPG
to set out strong guidance to local
authorities that theyshould
commission two early assessments of
the soundness of their local plans. The
first should be undertaken at the
formative stage of plan making, whilst
the second should take place once a
full internal draft of the local plan has
been prepared prior to its publication.

NPPG

This should be introduced
as soon as practical,
althoughitcontainsits
own transition
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DCLG should undertake a review with

PINS, PAS, DCN and POS to put in place
a system which ensures that sufficient
resources are available from certified
providers to undertake this service.

Expert Group
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29.

Whilst we did hear some concerns that
the examination process was the cause
of delayin plan making, we are also
aware that a principal cause of such
delayrelatestoa limitation of PINS’
resources, with many Inspectors now
assignedtothree or more local plans.
We recommend that Government
undertakes a review of PINs resources
in the light of the full scale of
recommendations set out in this
Report.

Government
Review

As soon as practical butin
time to ensure that
adequate resourcesarein
place to deal withany
peakinwork load
restricting plansto be
submitted by the March
2017 deadline.

30.

Our Appendix 10alsoreviewsthe
examination process, whilst our
Appendix 11reviews more generally the
role of the Planning Inspectorate. That
review confirms that we have avery
highregard forthe Planning
Inspectorate and the role whichit plays
inenforcingand applying national
planning policy. We recommend
elsewhere thatthe resources available
to the Planning Inspectorate should be
reviewedinthe light of all of our
recommendations but we also
recommend that it would help to
promote consistency and provide a
degree of reassurance if the
Inspectorate were required to produce
an Annual Report outliningany
consistencyissues that have arisen
during the year and to explain how
these have beendealt with.

PINS

As soon as possible

31.

Some concerns were expressed to us,
however, inrelation tothe “Justified”
elementof the test, where the
explanatory textin paragraph 182
explains that this means “the plans
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should be the mostappropriate
strategy, when considered against the
reasonable alternatives, based on
proportionate evidence”. Some
observers may regard this as requiring
the preparation of the perfect planand
use thistest to make that case at
examinations. In practice thatis not our
experience of the wayin which the test
isapplied by PlanningInspectors. Our
recommendationsin relation to SEA and
SA will also help to ensure thatthe
focusis ona reasonable and
proportionate consideration of
alternatives, startingfromthe principle
that the planis assumedtobe soundon
its submission and thatthe local planis
inprinciple the plan which the local
authority wishesto adoptforits
community. However, we do think it
would be sensibletoamendthe testto
reflectthe practice of Inspectorsand
the expectations of government. Where
an authority has met all othertests
required, includingaddressingits
housingrequirements overthe plan
perioditshould be forthe authorityin
consultation withits community to
determine the mostappropriate
strategy. Accordingly, we recommend
an amendmentto the tests of
soundness so that a plan is considered
sound if it represents “an appropriate
strategy”, when considered against
reasonable alternatives, based on
proportionate evidence.

This change would reinforce the fact
that local plans are intended to reflect
“the vision and aspiration of local
communities” (NPPF paragraph 150).
We have considered asaresult whether
itisnecessaryforlocal plansto be
examined atall, if they meetcertain
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fundamental requirements (such as
planningfortheirfull FOAHN including
unmet needsfromothersetc.). On
balance, we considerthat there remains
benefitin examininglocal plans because
of the importance of ensuring that they
do plan positively and robustly to allow
needstobe met and delivered. Even
the best plans are improved through
examination andthe knowledge that
there will be an examinationitselfis
helpfulinensuringahigh quality
approach. However, the revised
soundnesstest will reduce the need for
debate, as will many of our
recommendationsinrelationto matters
such as SHMAs and Sustainability
Appraisal, which have commonly
formed the principal basis forthat
debate. Accordingly we do recommend
changes to the NPPG and to PINS’s
own procedural guidance to allow
Inspector’s predominantly to conduct
examinations through written
representations and to limit hearing
sessions to those which the Inspector
considers necessary to conclude
whetherthe plan is sound and meets
its legal requirements. Thisshould
allow an authority with a well prepared
planto save significanttime and cost?.

32.

We do believe, however, that plan
makingis bestundertakenwhenitis
jointly undertaken with close
cooperation between all those with a
contributionto make. We heard directly
forinstance, of the benefits of joint
working applied to the Swindon Local
Plan, where the authority secured

Government
Review, together
with changesto
the NPPG

Thisshould be introduced
within 6 months of
acceptance of this
recommendation

1 Thisis likely torequirelegislativechangeto amend Section 20 (6) of the Planning and Compulsory Purchase Act

2004.
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commitments fordirectjoin workingon

matters of commoninterest. We also
heard, however, that the practice of
jointworkingvaries very much between
regional offices of different statutory
consultees. Accordingly, we
recommend that DCLG securesa
concordat at a national level with the
principal statutory consultees,
including the County Councils Network,
which sets out their commitmentto
the local plan process, the recognition
of the needforearly plan preparation
and puts in place highlevel
arrangements for joint working on plan
preparation. With the benefitof sucha
national concordat, planning authorities
wouldfinditeasierto engage with local
offices of statutory consulteesin order
to establish asimilarquality of local
working arrangements.

We also recommend changes to the
NPPG to make clear that a local
authority will not be consideredto be
in breach of the duty to cooperate
where it has consulted with statutory
authorities but not received a timely
response.

Expert Group

SOURCE

TRANSITION

We recommend a change to paragraph
153 of the NPPF and section 10 of the

33. | NPPG to make clear the legitimacyofa )
staged approach to local plan NPPF As soon as practical
production, starting with a strategic
Local Plan document.
Againstthis background, Appendix 12
considers the current policy guidance The NPPG should be
containedinthe NPPFand NPPGfor the revised assoon as
34, preparation of Local Plans. In the case practical and these
of each requirement, we have soughtto | NPPG provisions should apply to

assessthe primary purpose of each
elementof the guidance, whetheritis
addressing strategicrequirements,
more local issues oris concerned with

any plans which have not
yetreached Regulation 18
stage
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procedural and evidence base
requirements. Accordingly, following
the categorisation in Appendix 12 of
the purpose of each element of the
guidance withinthe NPPFand PPG, we
recommend that the revisions to the
NPPG make clear this division of
responsibilities betweenlocal plans,
Neighbourhood Plans, and
supplementary planning documents
(which cannot carry the weight of a
development plan document but which
could be a useful vehicle forlocal
standards etc. as longas the limited
weightattached to SPD is understood).
As we have set out in the Appendix 12,
Local Plans also have a role in setting
the scope for and role of
Neighbourhood Plans.

Expert Group

SOURCE

TRANSITION

35.

We also believethat many
Development Management policies can
be draftedina muchshorterand
clearerfashionthanis presently the
case. Forexample, The City of London
Corporation commented to us that “it
would be helpful to suggest standard
phraseology forlocal plan policies to
help minimise the amount of time taken
up dealing with objections to minor
issues duringthe plan preparation
process. Local authorities should be
free to adapt such suggestions where
justified by local circumstances”. Taylor
Wimpey stated intheirsubmission that
“We strongly recommend the
introduction of templates for Local
Planning Authorities to follow —this will
assistin concentrating effortstothose
areas needinglocal interpretation and
ensure thatall Plans have a similar
contentand structure buttailored to
each individual area”. We agree that
guidance on policy formulation would
be helpful, although we doubt that

NPPG

The NPPG should be
amendedassoonas
practical and appliedtoall
local plans where there is
more than 6 months
before the proposed date
for Regulation 19
publication
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template polices should be
automatically replicated across local
plans, which will always need the
freedomtorespondtolocal
circumstances.

We recommend that new guidance is
prepared and publishedinthe NPPG or
independently on best practice in
policy formulation. This wouldinclude
best practice in drafting reasoned
justifications for policies (which are
required by the Local Plan Regulations
but which can sometimesbe
excessivelyworded). The best practice
should include advice on the drafting
of concise policies, and mechanisms for
dealing with local policy guidance and
detailed requirements such as local
standards and development
management criteria.

Expert Group

SOURCE

NPPGor
independently

TRANSITION

As soon as practical

36.

We welcome the practicality of the
current NPPG guidance focusing the
planon infrastructure delivery on the
firstfive years, and we recognise thata
good deal of pragmatismisrequiredfor
lateryears, giventhe uncertainty over
infrastructure funding from sources
outside the authority. As such we
recommend that the NPPGiis
strengthened toindicate that strategic
allocations may still be includedin
later phases of the plan period where
there is uncertainty overfunding, but
where they are supportedin principle
by relevantkey agencies/authorities.

NPPG

As soon as practical

37.

In circumstances where there may be
fundinggap, however, itis essential
that CIL receipts are prioritised towards
the infrastructure whichis most critical
to the delivery of the local plan. We
recommend that (where practical and
without causing delayto plan
preparation) the local plan and CIL

NPPGand the
Government
response tothe
ClLreview

Thisis intended as best
practice, ratherthan
regulatory and should,
therefore, be introduced
as soon as practical
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Charging Schedule are reviewed

together, as part of the same thought
process and for them to be focused on
delivering the same objectives. Where
thereis a ClL already inplace it is
important that the authority keep
under review its CIL Regulation 123 list
to ensure that the spending priorities
are aligned with the keyinfrastructure
requirements identified in the plan,
and that there is a close correlation
with the local plan’s Infrastructure
Delivery Schedule. This may mean, for
instance, exempting strategicsites
from general CIL charges and
developing bespoke CILand Section
106 strategiesto assist theirdelivery.

Expert Group

SOURCE

TRANSITION

We recommend that the NPPGis
amended to set out more clearly the

38. Monitoring and Delivery requirements ical
of a Plan’s policies and proposals, with NPPG As soon as practica
the necessary linkages to Authority
Monitoring Reports.
We recommend that the NPPG be
amended to make clear the As plans can exceed these

39 requirements of a local plan in NPPG n;]l.mmur; rgqulrjmer;ts,
accordance with our content model this can be |n'tro| ucedas
and our Appendix 12. soonas practica
Accordingly, we recommend that the
NPPF makes clear that local plans
should be required not only to
demonstrate a five year land supply
but als.o focus on ensuring a more The NPPE should be
effective supply of developable land chaneed as soon as

40 for the medium to long term, plus ractgical and the new

" | provide a mechanism for the release of | NPPF P

Reserve Sites — land that can be
brought forward to respond to changes
in circumstances. Implementation of
this recommendation should be
accompanied by the requirement for
maintaining a five year land supply
being given a more effective platform

provisionappliedtoall
plansthat have notyet
reached Regulation 18
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for consideration and scrutiny through

Authority Monitoring Reports.

SOURCE

Expert Group

TRANSITION

41.

We recommend a change to the NPPF
paragraph 47 so that itreads as follows:

To boost significantly the supply of
housing:

Local Plans shouldidentifya
housing requirement with
sufficientdeliverableor
developable sites orbroad
locations to meet full objectively
assessed housing need (FOAHN)
over the full plan period for their
local area, including any unmet
need from within or beyond the
Housing Market Area, plusan
additional allowance for flexibility
appropriate to local
circumstances, as far as is
consistent with the policies set
out in this Framework.

Local Plans should make a further
allowance; equivalent to 20% of
theirhousing requirement, in
developable reserve sites as far as
is consistent with the policies set
out in this Framework, for a
minimum fifteen year period from
the date of plan adoption,
including the first five years (this
recommendation does notapply
where ithas been demonstrated
that a local authority does not
have sufficient environmental
capacity to exceed itslocal plan
requirement). The purpose of
reserve sitesis to provide extra
flexibility to respond to rapid
change (forexample, to address
unmetneeds) and/or to help
address any actions required as a

NPPF

The NPPFshould be
changedas soon as
practical and the new
provision appliedtoall
plansthat have notyet
reached Regulation 18
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result of the Government’s
proposed housing delivery test.

Local Plans should contain a policy
mechanism for the release of
reserve sitesin the eventthat
monitoring concludes that there is
lessthan 5 years housing land

supply;

Local Plans should be supported
by a Housing Implementation
Strategy (“the HIS”) that
illustrates the expected rate of
housing delivery through a
housing trajectory for the whole
of the planperiod (at least fifteen
years) and also sets out the
mechanisms by which the local
authority will manage delivery of
a five-year supply of housing land
to meetits housing requirement.

Local authorities should identify
within Authority Monitoring
Reports (AMRs) a supply of
specificdeliverable sites sufficient
to provide five years’ worth of
housing against their housing
requirements with an additional
buffer of 5% (moved forward from
later in the plan period) to ensure
choice and competitioninthe
market for land. Where there has
beenarecord of persistentunder
delivery of housing, local planning
authorities should increase the
bufferto 20% (moved forward
from later in the plan period or
the Reserve Sites allowance,
where applicable) to provide a
realistic prospect of achieving the
planned supply and to ensure

SOURCE

NPPF

NPPG

Expert Group

TRANSITION

Theses enhanced
expectations should be
implemented as soon as
practical




Expert Group

RECOMMENDATION SOURCE TRANSITION

choice and competitioninthe
market for land;

The NPPG would need amendments to
reflect this position.

i. Asnow, local authorities should As soonas practical

produce an Authority Monitoring
Report (AMR) which draws on the
Housing Implementation Strategy
and which identifies the five year
housing land supply position based
on an assessed trajectory (‘the Five
Year Housing Land Supply
Statement’) for housing delivery,
based on the housing requirement,
and a standard form of years supply

calculaton (see furtherbelow);
Thisshould be applied

now where local plans do
containreserve sites but
otherwise would apply
withimmediate effect
once local plans are
adoptedinaccordance
with our
recommendations

ii. Where alocal authority does not
have a five year housing land
supply, it should address the
shortfall based on bringing forward
sites from later years in its
trajectory or from its Reserve Sites
allowance (where thereis an NPPFand NPPG
adopted Local Plan) or from sites
identified as deliverable withinits
SHLAA, and show the effect of
doing so withinits trajectory.
Where a local plan does not
identify sufficient (orany) Reserve
Sites, that authority will be obliged
to live with the outcome from the
conclusion of the Statement that it
does not have a five year supply
and the terms of paragraph 49 of
the NPPF will apply unless and until
a five year supply can be
demonstrated through the
following year’s assessment.

42.

This practice should be
adoptedas soon as
practical

iii. In preparing its Five Year Housing
Land Supply Statement, local
authorities will be expected to
establish close working




Expert Group

RECOMMENDATION SOURCE TRANSITION

relationships (forinstance through
a Working Group) with landowners,
developers and others who hold
informationrelevantto the
availability and viablity of housing
sitesin theirarea.

Introduction requiresa
review of PINS and other
resources, which should
be undertaken assoonas
practical. These measures
shouldthen be introduced
within 3 months of the
conclusions of thatreview

Local authorities will be responsible
for preparing theirtrajectory
drawing on information gathered
from known landowners/site
promoters, and this should then be
used to setout the Five Year
Housing Land Supply Statement,
which should be submitted to PINS
(or a suitable alternative
independentbody) forit to be
formally tested by an Examiner
(who may be an PINS Inspectoror
relevant qualified professional). Itis
important that the views of
relevant organisations are
addressed as part of this process,
so this couldinvolve one or both of
the following:

e The Five Year Housing Land
Supply Statement is prepared by
the local authority in
collaboration with a Working
Group drawn from relevant
organisations, including
representatives of the
developmentindustry, witha
statement of common ground
setting areas of agreementor
disagreementon the trajectory
being submitted to the Examiner
for consideration?; and

o The trajectory is published fora
consultation period of four weeks,
inviting representationsto be

2 This is the approach adopted in Wales under TANO1
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made that are then considered by
the Examiner. The Examiner will
normally rely on written
representations but may at their
discretionschedule an
examination hearing session to
consider specific matters.

iv. Based on the trajectory within the
submitted Five Year Housing Land
Supply Statement, the statement of
common ground and/or any
representations received, the
Examiner will adjudicate on the
matters of dispute and arrive at a
‘concluded’ trajectory and five year
land supply position, including
specifying the number of years
supplyas at the preceding 1st April.
This ‘concluded’ figure that should
be reported within the local
authority’s AMR. If no
representations are received and
there is a statement of common
ground agreeingall aspects of the
trajectory, the Examiner need
simply validate the Five Year
Housing Land Supply Statement
and ‘conclude’ it.

V. Where a Local Plan (with its
Housing Implementation Strategy
and five year land supply
trajectory) has been examined and
found sound in the period up to
Decemberbased on aland supply
position as at 1st April of that year,
this is assumed to be the
‘concluded’ five year land supply
position for that year and there is
no needfor a separate Five Year
Housing Land Supply Statementto
be submitted for examination;

The concluded trajectory and five
year land supply position following
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SOURCE

Expert Group

TRANSITION

examination should be considered
as the ‘concluded’ five year land
supply position for the purpose of
decision taking for a twelve month
period from its publication by the
Planning Inspectorate, including at
s.78 appeals. Over the twelve
month period this will remain the
case even if circumstances are
considered to have changed, for
example due to new planning
permissions being granted or sites
becoming unavailable. Such
changes would need to be reflected
in the subsequentyear’s
Statement. Where the Council does
not produce a trajectory for
determination by the Examiner, the
‘default’ positionis that thereis no
five year land supply. The
attachment of substantial weightto
eitherdefaultor ‘concluded’
positionshould be reflectedinthe
NPPG, consistently with paragraph
49 of the NPPF.

43.

Underpinningthis process, we
recommend that the NPPG is updated
to provide a codified template for five
year land supply calculations in
accordance with our Appendix13. We
recommend tightening parameters
withinthe NPPG for calculating the five
year housing supply with these to be
confirmed through a technical sub-
group looking at the following aspects:

o A prescribed approach to defining
the housing requirementforfive
year land supply purposes with
and without an up-to-date Local
Plan, to include the expectation
that the housing requirement
figure in an adopted Local Plan is
considered to be regarded as up-

NPPG

This recommendation
should beintroduced as
soon as practical
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to-date for five year land supply

purposes for a period of at least
three years commencing at the
date at which an Inspector
concluded on the OAN figurein
examining the Local Plan.

e A base date against which to
measure undersupply;

e A more prescriptive definition for
persistentunderdelivery or the
application of a blanket bufferto
all LPAs;

o Clarifying that the application of
the bufferisto the requirement
plus backlog;

¢ The implementation of a more
case-specificapplication of
Liverpool or Sedgefield forthe
delivery of backlog;

e The introduction of a lapse rate
into the calculation; and

o Explicitexclusion of specialist
types of accommodation as
components of supply.

We recommend that local planning
authorities considerways in which the
accessibility, of local plans can be
improved by for example:

These recommendations
should be publicised and
introduced as soon as
practical

4a. e reducinglength where possible
the use of an executive summary | NPPG

o careful formatting, for example by
including a summary of the key
facts and the policy approach at
the beginning of plan documents
more utilisation of graphic
presentation to explain the spatial
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approach and, particularly, in
areas where change is envisaged,
what change might look like -
“propositional planning”.

e more focuson the link between
policy and masterplanningin
areas where significant change is
envisaged to provide guidance on
what change might look like and
how well designed places can be
created

e reviewing howreadily relevant
plan documents are accessible on
the web

e improvingthe interactivity of
proposals maps and plan
document, as well as the links
betweenthem

e exploring opportunities for
improving on-line consultation

We further recommend that the
Government commission work to
review opportunities to draw attention
to and spread good practice in the way
local plans are structured and
presented. We note the opportunity
to link this to work the Governmentis
already doing on best use of
technology and modern media.

We agree with the representations we
have received thatthe NPPG could and
should place more weight onthe output
fromthe AWP. Arguably, there would

45 be little pointin fundingand This should be applied as
" | establishingsuchasystem of joint NPPF soon as practical, i.e. there
workingifits outputissimplytobe is no need fortransition

“takenintoaccount”. Accordingly, we
recommend a revision to the NPPG to
the effect that the output from the
Aggregates Working Parties should be
given particular weightin planning
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decisions and in the preparation of
minerals plans.

Whilst we are not aware of a clear
statement from Government, the
minerals and waste industry appears to
believethatthe deadlinessetbythe
Planning Minister forthe preparation of
local plans (March 2017) does notapply | Ministerial

46. | to Mineralsand Waste Local Plans. We | Statement, such
cannot see any reasons why the same as theresponse
expectation should not apply to these to this Report
plans, however, and we recommend
that the Government clarifies that it
has comparable expectations for the
completion of Minerals and Waste
local plans.

This statementshould be
made as soon as practical
inorder to give notice

The majority of our recommendations
wouldrequire further detailed work
before they could be properly
implemented. We would see

47 | advantage, therefore, inthe Government There TNOU|C.| be advantage
establishmentof a Technical Working | _ . insetting thisgroup up
Group being formed from withimmediate effect
representative sectors of the planning
industry to assist with the
implementation of detailed
recommendations.
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